Judge Sotomayor’s Strong Law Enforcement Record
Throughout her career, Judge Sonia Sotomayor has consistently been not just a fair arbiter of criminal cases, but a crime fighter and an ally to law enforcement.

Judge Sotomayor was a successful and aggressive prosecutor.

· She worked for 5 years in the Manhattan District Attorney’s Office, prosecuting a wide array of crimes including murder, robberies, child abuse and fraud.  She told the New York Times in 1983 that she was “outraged by crimes of violence.”

· Longtime Manhattan DA Robert Morganthau described her as a “fearless and effective prosecutor.”

· She was cocounsel in the “Tarzan Murderer” case, which resulted in the murderer receiving more than 67 years in prison, and prosecuted a multi-defendant case involving a shooting in a Manhattan housing project.
Judge Sotomayor has affirmed convictions, upheld searches by agents and police, and sided with law enforcement officers in many difficult cases.

· She has regularly sided with law enforcement officers, both in the criminal cases and in the many civil actions alleging violations by officers that have come before her.

· In United States v. Falso, 544 F.3d 110 (2008), she upheld a child pornography conviction even though the search warrant used in the search that revealed the crime was invalid because law enforcement officers acted reasonably and in good faith.  Her decision came despite the dissent of a conservative colleague who would have suppressed the search.
· In United States v. Howard, 489 F. 3d 484 (2007), she overturned the district court’s decision to suppress drugs and money found in defendants’ cars.  She found the warrantless automobile searches to be constitutional and allowed the evidence to be used.  In United States v. Santa, 180 F.3d 20 (2d Cir. 1999), she affirmed the lower court’s ruling that when police search a suspect based on a mistaken belief that there is a valid arrest warrant out on him, evidence found during the search should not be suppressed.
· In United States v. Giordano, 442 F. 3d 30 (2006), she upheld the conviction of a former mayor on charges of sexually abusing a minor, despite the dissent of a conservative colleague who would have reversed on some charges.

· In her time on the district court, Judge Sotomayor often gave police officers the benefit of the doubt in evaluating searches.  In United States v. Heatley, 32 F.Supp.2d 131 (S.D.N.Y. 1998), she ruled that a police officer did not violate a defendant’s Fifth and Sixth amendment rights by conditioning further explanation of cooperation on the defendant’s signing of a waiver of rights form. In United States v. Clarke, 1993 WL 478374 (S.D.N.Y. 1993), she held that police officers did not violate the Fourth Amendment by asking to see the VIN plate under the hood of a vehicle after discovering that the VIN plate on the dashboard was missing. 
Judge Sotomayor has dissented to defend the First Amendment rights of a police department employee even when she disagreed with the content of his speech.

· In Pappas v. Giuliani, 290 F.3d 143 (2d Cir. 2002). Judge Sotomayor criticized the majority panel opinion in a First Amendment free speech case as entering “unchartered territory in our First Amendment jurisprudence.”  The majority opinion held that the New York Police Department did not violate the First Amendment when it fired a police department employee because of his racially inflammatory speech. The employee responded to mailings requesting charitable contributions by stuffing the reply envelopes with racially bigoted, anti-black and anti-Semitic messages that asserted white supremacy, ridiculed black people and their culture, warned against the “Negro wolf . . . destroying American civilization with rape, robbery, and murder,” and declaimed against “how the Jews control the TV networks and why they should be in the hands of the American public and not the Jews.”
· In Pappas, Judge Sotomayor indicated that, although she found the employee’s speech “patently offensive, hateful, and insulting,” she would not have granted summary judgment to the police department employer in a case where “the speech consists of mailings in which the employee did not identify himself, let alone connect himself to the police department; where the speech occurred away from the office and on the employee's own time; where the employee’s position involved no policymaking authority or public contact; where there is virtually no evidence of workplace disruption resulting directly from the speech; and where it ultimately required the investigatory resources of two police departments to bring the speech to the attention of the community.”  In the end, Judge Sotomayor concluded that “the Court should not [] gloss over three decades of jurisprudence and the centrality of First Amendment freedoms in our lives because it is confronted with speech it does not like and because a government employer fears a potential public response that it alone precipitated.”
